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CITY OF CENTENNIAL,

COLORADO

ORDINANCE NO. 2021‑O-23
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CENTENNIAL, COLORADO, APPROVING THE AMENDED AND RESTATED MASTER DEVELOPMENT AGREEMENT CONCERNING THE STREETS AT SOUTHGLENN REDEVELOPMENT PROJECT AND ESTABLISHING VESTED PROPERTY RIGHTS PURSUANT TO ARTICLE 68 OF TITLE 24, C.R.S., AS AMENDED, AND SECTION 12-14-606 OF THE LAND DEVELOPMENT CODE

WHEREAS, the City of Centennial (“City”), the Centennial Urban Redevelopment Authority (“CURA”), Southglenn Property Holdings, LLC, a Delaware limited liability company (as successor-in-interest to AW Southglenn, LLC, a Delaware limited liability company) (“Developer”) and the Southglenn Metropolitan District (“District”) are parties to a Master Development Agreement recorded December 26, 2006, under Reception No. B6178989, Second Amendment to Master Development Agreement recorded March 25, 2008, under Reception No. B8034616, and recorded April 9, 2008, under Reception No. B8041062 (collectively, the “MDA”), with respect to certain real property generally known as the Streets at SouthGlenn and formerly known as the Southglenn Mall site, as more particularly described on Exhibit A (the “Property”); and
WHEREAS, pursuant to Section 1.4 of the MDA, the MDA may be amended by, and only by, a written agreement signed by the City, CURA, the Developer and the District; and

WHEREAS, Centennial, CURA, the Developer and the District desire to amend and restate the MDA concurrently with the processing of certain amendments to the adopted Master Development Plan (“MDP”) governing the Property as specifically set forth in the Streets at SouthGlenn Master Development Plan Amendment No. 8, Case No. PUD-21-00004; and 
WHEREAS, the Developer is proposing to amend the MDP in connection with a redevelopment of the Property in response to the changing retail environment and in order to ensure the long-term viability of the Property (“Amended MDP”); and  
WHEREAS, in accordance with C.R.S. §§ 24-68-101 et seq. and the LDC, the Developer desires to obtain vested property rights through designation of the Amended MDA as a “Site Specific Development Plan;” and

WHEREAS, in accordance with the Centennial Land Development Code (“LDC”), a public hearing was held before the City Council at which time evidence and testimony were presented to the City Council concerning the Amended MDA; and

WHEREAS, based on the foregoing recitals, and other relevant circumstances including, but not limited to, the size and phasing of the development planned for the Property and the economic cycles and market conditions affecting the Property, the City Council determines that the granting of vested property rights for an initial period of ten (10) years, with the potential for extension to twenty (20) years subject to satisfaction of certain terms and conditions within the Amended MDA, is sufficiently justified; and

WHEREAS, the City Council hereby approves the Amended MDA in substantially the same form as Exhibit B attached hereto and determines that development of the Property in accordance with the terms and conditions of the Amended MDA will provide for orderly and well-planned growth, promote economic development and financial stability within the City, ensure reasonable certainty, stability and fairness in the land use planning process, secure the reasonable investment-backed expectations of the Developer, foster cooperation between the public and private sectors in the area of community development, and will otherwise implement the provisions of C.R.S. §§ 24-68-101 et seq.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CENTENNIAL, COLORADO, ORDAINS:

Section 1.
Recitals Incorporated.  The recitals contained above are incorporated herein by reference and are adopted as findings and determinations of the City Council.

Section 2.
Amended and Restated Master Development Agreement Approved. The City Council hereby approves the Amended and Restated Master Development Agreement in substantially the same form as attached hereto as Exhibit B, subject to minor modifications as approved by the City Attorney and City Manager provided that no financial obligations of the City are incurred or increased by any such modifications and authorizes the Mayor to execute the Amended and Restated Master Development Agreement on behalf of the City.


Section 3.
Approval of Site Specific Development Plan, Creation of Vested Property Rights and Notice of Approval.  The City Council hereby approves the Amended and Restated Master Development Agreement as a Site Specific Development Plan within the meaning of C.R.S. § 24-68-102(4) for purpose of vesting property rights.  Approval of the Amended and Restated Master Development Agreement as the Site Specific Development Plan creates vested property rights pursuant to Article 68, Title 24, C.R.S. and Section 12-14-606 of the LDC.  As required by Section 12-14-606 of the LDC, a notice stating that a vested property right has been created shall be published once by the City in a newspaper of general circulation in the City not more than fourteen (14) days after final adoption of this Ordinance.  
Section 4.
Severability.  Should any one or more sections or provisions of this Ordinance be judicially determined invalid or unenforceable, such judgment shall not affect, impair or invalidate the remaining provisions of this Ordinance, the intention being that the various sections and provisions are severable.

Section 5.
Repeal.  Any and all ordinances or codes or parts thereof in conflict or inconsistent herewith are, to the extent of such conflict or inconsistency, hereby repealed; provided, however, that the repeal of any such ordinance or code or part thereof shall not revive any other section or part of any ordinance or code heretofore repealed or superseded and this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any ordinance hereby repealed prior to the effective date of this Ordinance.

Section 6.
Effective Date.  Except as otherwise expressly provided herein, the provisions of this Ordinance shall become effective thirty (30) days after publication following final passage.  

INTRODUCED, READ, AND ORDERED PUBLISHED BY THE CITY COUNCIL OF THE CITY OF CENTENNIAL, COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED AT ITS REGULAR MEETING HELD ON THE ___ DAY OF _________, 2021.

CITY OF CENTENNIAL

By: 


Stephanie Piko, Mayor

Approved as to Form:

_____________________________

For City Attorney’s Office

I hereby certify that the above Ordinance was introduced to the City Council of the City of Centennial at its meeting of ____________, 2021 and ordered published one time by title only in The Centennial Citizen newspaper on ____________, 2021, and in full on the City web site in accordance with Section 2-1-110 of the Municipal Code.

ATTEST:

SEAL

By: 


City Clerk or Deputy City Clerk

FINALLY ADOPTED, PASSED, APPROVED WITH AMENDMENTS, IF ANY, AND ORDERED PUBLISHED BY TITLE ONLY, in the Centennial Citizen newspaper and in full on the city web site in accordance with Section 2-1-110 of the Municipal Code BY THE CITY COUNCIL OF THE CITY OF CENTENNIAL, COLORADO, UPON A MOTION DULY MADE, SECONDED AND PASSED AT ITS MEETING HELD ON THE ____ DAY OF ______________, 2021, BY A VOTE OF _____ IN FAVOR AND ______ AGAINST.

CITY OF CENTENNIAL

By: 


Stephanie Piko, Mayor

I hereby certify that the above Ordinance was finally adopted by the City Council of the City of Centennial at its meeting of ________________, 2021, and ordered published by title only, one time by The Centennial Citizen newspaper on _________________, 2021 and in full on the City web site in accordance with Section 2-1-110 of the Municipal Code.

ATTEST:

SEAL

By: 


City Clerk or Deputy City Clerk

EXHIBIT A
(Legal Description of Property)

Lots 5, 6, 8 & 13, Block 1, Streets at SouthGlenn Filing No. 1
Lots 2 & 3, Block 1 & Tracts C, Streets at SouthGlenn Filing No. 2

Lot 1, Block 1, Streets at SouthGlenn Filing No. 3

Lots 2, 6 & 8, Block 1, Streets at SouthGlenn Filing No. 4

Lots 1, 2, 3, 4, 5, Block 1 & Tract A, Streets at SouthGlenn Filing No. 5

Lots 1 & 2, Block 1 & Tract C, Streets at SouthGlenn Filing No. 6

Lots 1 & 2, Block 1, Streets at SouthGlenn Filing No. 7

EXHIBIT B
(Amended and Restated Master Development Agreement)

